
The Roxborough Water & Sanitation District and Plum Valley Heights Subdistrict of the Roxborough Water & Sanitation District Regular 
Board meeting will be held in the Community Room at the West Metro Fire Station #15 located at 6222 N Roxborough Park Rd, Littleton, CO  
80125 

This meeting can also be accessed via video conference at ZOOM Meeting ID: 878 7526 3896  Password: 784798 
Date: Wednesday, December 20, 2023 Time 8:00 am 

Board of Directors Term Expiration 
Christine Thomas, President 5/2025 
Dave Bane, Vice President 5/2027 
John Kim, Treasurer   5/2025 
Keith Lehman, Secretary 5/2025 
Loren McFall, Assistant Secretary  5/2027 

I. Call to Order as the Roxborough Water and Sanitation District (RWSD) Board of Directors regular meeting.
II. Declaration of Quorum/Disclosure of Conflicts of Interest
III. Public Comment on items not on Agenda

CONVENE AS THE BOARD OF THE PLUM VALLEY HEIGHTS (PVH) SUBDISTRICT OF THE RWSD 
IV. Consent Agenda

a. Approve the Minutes of the Regular Meeting of the PVH Subdistrict which are contained in and part of the 
Minutes of the Roxborough Water & Sanitation District Minutes for the Regular Meeting on November 15,
2023.

b. Approve the Minutes of the Annual Meeting of the PVH Subdistrict which are contained in and part of the 
Minutes of the Roxborough Water & Sanitation District Minutes for the Annual Meeting on November 15,
2023.

V. Staff Reports
a. Financial Report

VI. Board Action Items
a. None

       ADJOURN AS THE PVH SUBDISTRICT OF RWSD AND CONVENE AS THE RWSD BOARD 
VII. Consent Agenda

a. Approve the Minutes of the Regular Meeting of the RWSD Board on November 15, 2023, and the Revised 
Minutes from the Emergency Meeting of the RWSD Board on October 5, 2023.

b. Approve the Minutes of the Annual Meeting of the PVH Subdistrict which are contained in and part of the 
Minutes of the Roxborough Water & Sanitation District Minutes for the Annual Meeting on November 15,
2023.

c. Ratify Payrolls for November 30 and December 15
d. Ratify Payments since November 15, 2023: Checks – 
e. Approve Payments of Claims: Checks – 

VIII. Staff Reports
a. Financial Report

IX. Board Action Items:

a. Approve Termination of the Operations Agreement
X. Adjourn
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RECORD OF PROCEEDINGS 
 ____________________________________________________________________________________________ 

 

MINUTES OF THE REGULAR MEETING   
OF THE BOARD OF DIRECTORS OF THE ROXBOROUGH WATER AND SANITATION DISTRICT AND THE 

BOARD OF DIRECTORS OF THE PLUM VALLEY HEIGHTS SUBDISTRICT OF ROXBOROUGH WATER AND SANITATION 
DISTRICT HELD  

November 15, 2023 
 
A regular meeting of the Board of Directors of the Roxborough Water and Sanitation District and the Board of 
Directors of the Plum Valley Heights Subdistrict was held on November 15, 2023, at 8:00 a.m.  The meeting was  
conducted in person and via Zoom meeting. Notice of the meeting and the Zoom ID and Password were duly posted  
at the District’s Administrative Offices and on the District’s website, as required by State law. 
 
ATTENDANCE:   Directors: Christine Thomas  President 

Dave Bane  Vice President 
    Keith Lehmann  Secretary 
    John Kim  Treasurer  
    Loren McFall   Assistant Secretary  
 
  Consultants:         Michael Gerstner, TST Infrastructure, LLC 
    Ted Snailum, TWS Financial 
    Alan Progue, Icenogle Seaver Pogue, PC  
       

RWSD Staff: Mike Marcum   Public: Steve Throneberry (via zoom) 
 Lisa Hoover     
 Lucie Taylor     

Dorice Vidger     
     
  
CALL TO ORDER:   
The meeting was called to order at   8:00 a.m. by Director Thomas, it was established that a quorum was in 
attendance and there were no conflicts of interest to disclose.  
 
PLUM VALLEY HEIGHTS SUBDISTRICT: 
Upon a motion by Director Lehmann, second by Director Bane, and unanimous vote, the Board convened as the 
Board of the Plum Valley Heights Subdistrict of Roxborough Water and Sanitation District. 
 
CONSENT AGENDA: 
Upon a motion by Director Lehmann, second by Director Bane, and unanimous vote, the Board approved 
the Consent Agenda which consisted of: 

a) Approved the Minutes of the Regular Meeting of the PVH Subdistrict which are contained in and part of the Minutes 
of the Roxborough Water & Sanitation District Minutes for the Regular Meeting on October 18, 2023.  

b) 2024 Annual Administrative Matters Resolution 

c) 2024 Meeting Resolution 
d) Amendment to District Record Retention, Inspection and Destruction Policy 

 

GENERAL MANAGER’S REPORT: 
Mr. Marcum provided a report on recent activities in the Plum Valley Heights Subdistrict.  A copy of Mr. Marcum’s 
report is attached to these minutes. 
 

FINANCIAL PVH:  
Ted Snailum of TWS Financial presented the September 2023 Financial Recap for Plum Valley Heights.  Upon a 
motion from Director Lehman, second by Director Bane, and unanimous vote, the Board approved the September 
2023 financial reports for Plum Valley Heights. 
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BOARD ACTION ITEMS 

a. Public hearing on the 2024 PVH Subdistrict Budget  Upon a motion from Director Lehmann second by 

Director Bane and unanimous vote the Board opened the Public Hearing on the 2024 RWSD Subdistrict 

Budget. Upon a motion from Director Lehmann second by Director Bane and unanimous vote, the Board 
closed the Public Hearing on the 2024 RWSD Subdistrict Budget. 

b. Resolution approving 2024 budget, appropriating sums of money, and setting mill levies. Upon a 
motion from Director Lehmann second by Director Bane, and unanimous vote, the Board approved 
the Resolution approving the 2024 RWSD Subdistrict budget, appropriating sums of money, and 
setting mill levies. 

 

ADJOURN AS THE PVH SUBDISTRICT OF RWSD AND RECONVENE AS THE ROXBOROUGH WATER AND 
SANITATION DISTRICT BOARD: 
Upon a motion by Director Lehmann second by Director Bane, and unanimous vote, the Board adjourned as the 
Subdistrict Board and reconvened as the Roxborough Water and Sanitation District Board (RWSD). 
  

CONSENT AGENDA: 
Upon a motion from Director Lehmann, second by Director Bane, and unanimous vote, the Board approved the 
Consent Agenda which consisted of: 

a. Approved the Minutes of the Regular Meeting of the RWSD Board on October 18, 2023. 

b. Ratified Payrolls for September 30 and October 31 and November 1 

c. Ratified Payments since September 20: Checks – 103004-103017, 103020-103025, 103027-103035, 103038-

103040, 103042-103046, 103049-103051, 103053, 103056-103058.  

d. Approved Payments of Claims: Checks – 103018-103019, 103026, 103036-103037, 103041, 103047-

103048, 103052, 103054-103055, 103059-103063. 

e. Ratified work order for generator installation, phase 1 

f. 2024 Annual Administrative Matters Resolution 

g. 2024 Metting Resolution 

h. Amendment to District Record Retention, Inspection and Destruction Policy 
 

GENERAL MANAGER’S REPORT: 
Mr. Marcum provided the General Manager’s Report, which included the Operations Report. A copy of Mr. 
Marcum’s report is attached to these minutes. 
 

LEGAL COUNSEL REPORT:   
There was no legal report. 
 

ENGINEERING: 
Mr. Gerstner, of TST Infrastructure, provided the engineering status report to the Board.  A copy of TST’s  
report is attached to these minutes. 
 

FINANCIAL RWSD: 
Ted Snailum, of TWS Financial, presented the September 2023 RWSD Financial Statements to the Board.  Upon a 
motion by Director Lehmann, second by Director Bane, and unanimous vote by the Board, the September 2023 
financial reports were approved. 
 

BOARD ACTION ITEMS:  

a.) Public Hearing on the 2024 RWSD Budget Upon a motion from Director Lehmann second by Director Bane and 

unanimous vote the Board opened the Public Hearing on the 2024 RWSD Budget. Upon a motion from 

Director Lehmann second by Director Bane and unanimous vote, the Board closed the Public Hearing on the 

2024 RWSD Budget. 

b.) Resolution approving 2024 budget, appropriate sums of money, and setting mill levies.  Upon a motion from 

Director Lehmann second by Director Bane and unanimous vote the Board approved the resolution 

approving the 2024 RWSD Budget, appropriating sums of money, and setting mill levies. 

c.) Consider Award of Contract to Sudio 7 North in the amount of $584,951.00 to install waterline to serve VVCC. 

Upon a motion by Director McFall second by Lehmann and unanimous vote the Board approved the 

Contract to Sudio 7 North. 
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d.) Consideration and Approval of the agreement for 2023 audit service with the Adams Group. Upon a motion 

from Director McFall second by Lehmann and unanimous vote the Board approved the agreement for 2023 

audit service with the Adams Group. 

 

 

 

 

 

 

e.) Executive Session pursuant to Section 24-6-402(4)(b), C.R.S., to Receive Legal Advice from General Counsel  

Upon a motion from Director Lehmann second by Director Bane and unanimous vote the Board opened the 

Executive Session pursuant to Section 24-6-402(4)(b), C.R.S. for the purpose of receiving legal advice 

from general counsel at 9:25a.m.  

 

ADJOURN FIRST EXECUTIVE SESSION 

 

Upon a motion from Director Lehmann and second by Director Bane and unanimous vote the Board 

closed the Executive Session pursuant to Section 24-6-402(4)(b) at 9:36a.m.  No action was taken in 

the executive session. 

 

 

f.)  Executive Session pursuant to Section 24-6-402(4)(f)(I), C.R.S, to Discussion Personnel Matters with 

the General Manager related to the Structure of the General Manager Position 

 

Upon a motion from Director Lehmann second by Director Bane and unanimous vote the Board 

opened Executive Session pursuant to section 24-6-402(4)(f)(I), C.R.S., for the purpose of discussing 

the structure of the General Manager’s position with the General Manager at 9:39a.m.  
 

ADJOURN SECOND EXECUTIVE SESSION: 
Upon a motion by Director McFall, second by Director Lehmann, and unanimous vote, the Board closed the 
Executive Session held pursuant to 24-6-402(4)(f)(I), C.R.S., at 10:34 a.m.  No action was taken in the executive 
session. 
 
ADJOURN: 
Upon a motion by Director Lehmann, second by Director Bane, and unanimous vote, the meeting was adjourned at 
10:35 a.m. 
 
 

      Secretary of the meeting: ________________________ 



 

 

RECORD OF PROCEEDINGS 
 ____________________________________________________________________________________________ 

 

MINUTES OF THE ANNUAL MEETING   
OF THE BOARD OF DIRECTORS OF THE ROXBOROUGH WATER AND SANITATION DISTRICT AND THE 

BOARD OF DIRECTORS OF THE PLUM VALLEY HEIGHTS SUBDISTRICT OF ROXBOROUGH WATER AND SANITATION 
DISTRICT HELD  

November 15, 2023 
 
An Annual meeting of the Board of Directors of the Roxborough Water and Sanitation District and the Board of 
Directors of the Plum Valley Heights Subdistrict was held on November 15, 2023, at 10:30 a.m.  The meeting was  
conducted in person and via Zoom meeting. Notice of the meeting and the Zoom ID and Password were duly posted  
at the District’s Administrative Offices and on the District’s website, as required by State law. 
 
ATTENDANCE:   Directors: Christine Thomas  President 

Dave Bane  Vice President 
    Keith Lehmann  Secretary  
    Loren McFall   Assistant Secretary  
 
Consultants:         Michael Gerstner, TST Infrastructure, LLC 
    Ted Snailum, TWS Financial 
    Alan Progue, Icenogle Seaver Pogue, PC  
 

RWSD Staff: Mike Marcum    
    Lisa Hoover 
 
CALL TO ORDER:   
The meeting was called to order at   10:40 a.m. by Director Thomas, it was established that a quorum was in 
attendance and there were no conflicts of interest to disclose.  
 
NO Disclosures  

a. Mr. Marcum gave a presentation on the status of current and upcoming infrastructure projects. 
b. Mr. Snailum gave a review of the financial statements. 
c. No public in attendance 

 
ADJOURN: 
Annual Meeting Adjourned at 10:46am 
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RECORD OF PROCEEDINGS 
 ____________________________________________________________________________________________ 

 

MINUTES OF THE REGULAR MEETING   
OF THE BOARD OF DIRECTORS OF THE ROXBOROUGH WATER AND SANITATION DISTRICT AND THE 

BOARD OF DIRECTORS OF THE PLUM VALLEY HEIGHTS SUBDISTRICT OF ROXBOROUGH WATER AND SANITATION 
DISTRICT HELD  

November 15, 2023 
 
A regular meeting of the Board of Directors of the Roxborough Water and Sanitation District and the Board of 
Directors of the Plum Valley Heights Subdistrict was held on November 15, 2023, at 8:00 a.m.  The meeting was  
conducted in person and via Zoom meeting. Notice of the meeting and the Zoom ID and Password were duly posted  
at the District’s Administrative Offices and on the District’s website, as required by State law. 
 
ATTENDANCE:   Directors: Christine Thomas  President 

Dave Bane  Vice President 
    Keith Lehmann  Secretary 
    John Kim  Treasurer  
    Loren McFall   Assistant Secretary  
 
  Consultants:         Michael Gerstner, TST Infrastructure, LLC 
    Ted Snailum, TWS Financial 
    Alan Progue, Icenogle Seaver Pogue, PC  
       

RWSD Staff: Mike Marcum   Public: Steve Throneberry (via zoom) 
 Lisa Hoover     
 Lucie Taylor     

Dorice Vidger     
     
  
CALL TO ORDER:   
The meeting was called to order at   8:00 a.m. by Director Thomas, it was established that a quorum was in 
attendance and there were no conflicts of interest to disclose.  
 
PLUM VALLEY HEIGHTS SUBDISTRICT: 
Upon a motion by Director Lehmann, second by Director Bane, and unanimous vote, the Board convened as the 
Board of the Plum Valley Heights Subdistrict of Roxborough Water and Sanitation District. 
 
CONSENT AGENDA: 
Upon a motion by Director Lehmann, second by Director Bane, and unanimous vote, the Board approved 
the Consent Agenda which consisted of: 

a) Approved the Minutes of the Regular Meeting of the PVH Subdistrict which are contained in and part of the Minutes 
of the Roxborough Water & Sanitation District Minutes for the Regular Meeting on October 18, 2023.  

b) 2024 Annual Administrative Matters Resolution 

c) 2024 Meeting Resolution 
d) Amendment to District Record Retention, Inspection and Destruction Policy 

 

GENERAL MANAGER’S REPORT: 
Mr. Marcum provided a report on recent activities in the Plum Valley Heights Subdistrict.  A copy of Mr. Marcum’s 
report is attached to these minutes. 
 

FINANCIAL PVH:  
Ted Snailum of TWS Financial presented the September 2023 Financial Recap for Plum Valley Heights.  Upon a 
motion from Director Lehman, second by Director Bane, and unanimous vote, the Board approved the September 
2023 financial reports for Plum Valley Heights. 
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BOARD ACTION ITEMS 

a. Public hearing on the 2024 PVH Subdistrict Budget  Upon a motion from Director Lehmann second by 

Director Bane and unanimous vote the Board opened the Public Hearing on the 2024 RWSD Subdistrict 

Budget. Upon a motion from Director Lehmann second by Director Bane and unanimous vote, the Board 
closed the Public Hearing on the 2024 RWSD Subdistrict Budget. 

b. Resolution approving 2024 budget, appropriating sums of money, and setting mill levies. Upon a 
motion from Director Lehmann second by Director Bane, and unanimous vote, the Board approved 
the Resolution approving the 2024 RWSD Subdistrict budget, appropriating sums of money, and 
setting mill levies. 

 

ADJOURN AS THE PVH SUBDISTRICT OF RWSD AND RECONVENE AS THE ROXBOROUGH WATER AND 
SANITATION DISTRICT BOARD: 
Upon a motion by Director Lehmann second by Director Bane, and unanimous vote, the Board adjourned as the 
Subdistrict Board and reconvened as the Roxborough Water and Sanitation District Board (RWSD). 
  

CONSENT AGENDA: 
Upon a motion from Director Lehmann, second by Director Bane, and unanimous vote, the Board approved the 
Consent Agenda which consisted of: 

a. Approved the Minutes of the Regular Meeting of the RWSD Board on October 18, 2023. 

b. Ratified Payrolls for September 30 and October 31 and November 1 

c. Ratified Payments since September 20: Checks – 103004-103017, 103020-103025, 103027-103035, 103038-

103040, 103042-103046, 103049-103051, 103053, 103056-103058.  

d. Approved Payments of Claims: Checks – 103018-103019, 103026, 103036-103037, 103041, 103047-

103048, 103052, 103054-103055, 103059-103063. 

e. Ratified work order for generator installation, phase 1 

f. 2024 Annual Administrative Matters Resolution 

g. 2024 Metting Resolution 

h. Amendment to District Record Retention, Inspection and Destruction Policy 
 

GENERAL MANAGER’S REPORT: 
Mr. Marcum provided the General Manager’s Report, which included the Operations Report. A copy of Mr. 
Marcum’s report is attached to these minutes. 
 

LEGAL COUNSEL REPORT:   
There was no legal report. 
 

ENGINEERING: 
Mr. Gerstner, of TST Infrastructure, provided the engineering status report to the Board.  A copy of TST’s  
report is attached to these minutes. 
 

FINANCIAL RWSD: 
Ted Snailum, of TWS Financial, presented the September 2023 RWSD Financial Statements to the Board.  Upon a 
motion by Director Lehmann, second by Director Bane, and unanimous vote by the Board, the September 2023 
financial reports were approved. 
 

BOARD ACTION ITEMS:  

a.) Public Hearing on the 2024 RWSD Budget Upon a motion from Director Lehmann second by Director Bane and 

unanimous vote the Board opened the Public Hearing on the 2024 RWSD Budget. Upon a motion from 

Director Lehmann second by Director Bane and unanimous vote, the Board closed the Public Hearing on the 

2024 RWSD Budget. 

b.) Resolution approving 2024 budget, appropriate sums of money, and setting mill levies.  Upon a motion from 

Director Lehmann second by Director Bane and unanimous vote the Board approved the resolution 

approving the 2024 RWSD Budget, appropriating sums of money, and setting mill levies. 

c.) Consider Award of Contract to Sudio 7 North in the amount of $584,951.00 to install waterline to serve VVCC. 

Upon a motion by Director McFall second by Lehmann and unanimous vote the Board approved the 

Contract to Sudio 7 North. 
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d.) Consideration and Approval of the agreement for 2023 audit service with the Adams Group. Upon a motion 

from Director McFall second by Lehmann and unanimous vote the Board approved the agreement for 2023 

audit service with the Adams Group. 

 

 

 

 

 

 

e.) Executive Session pursuant to Section 24-6-402(4)(b), C.R.S., to Receive Legal Advice from General Counsel  

Upon a motion from Director Lehmann second by Director Bane and unanimous vote the Board opened the 

Executive Session pursuant to Section 24-6-402(4)(b), C.R.S. for the purpose of receiving legal advice 

from general counsel at 9:25a.m.  

 

ADJOURN FIRST EXECUTIVE SESSION 

 

Upon a motion from Director Lehmann and second by Director Bane and unanimous vote the Board 

closed the Executive Session pursuant to Section 24-6-402(4)(b) at 9:36a.m.  No action was taken in 

the executive session. 

 

 

f.)  Executive Session pursuant to Section 24-6-402(4)(f)(I), C.R.S, to Discussion Personnel Matters with 

the General Manager related to the Structure of the General Manager Position 

 

Upon a motion from Director Lehmann second by Director Bane and unanimous vote the Board 

opened Executive Session pursuant to section 24-6-402(4)(f)(I), C.R.S., for the purpose of discussing 

the structure of the General Manager’s position with the General Manager at 9:39a.m.  
 

ADJOURN SECOND EXECUTIVE SESSION: 
Upon a motion by Director McFall, second by Director Lehmann, and unanimous vote, the Board closed the 
Executive Session held pursuant to 24-6-402(4)(f)(I), C.R.S., at 10:34 a.m.  No action was taken in the executive 
session. 
 
ADJOURN: 
Upon a motion by Director Lehmann, second by Director Bane, and unanimous vote, the meeting was adjourned at 
10:35 a.m. 
 
 

      Secretary of the meeting: ________________________ 



 

 

RECORD OF PROCEEDINGS 
 ____________________________________________________________________________________________ 

 

MINUTES OF THE ANNUAL MEETING   
OF THE BOARD OF DIRECTORS OF THE ROXBOROUGH WATER AND SANITATION DISTRICT AND THE 

BOARD OF DIRECTORS OF THE PLUM VALLEY HEIGHTS SUBDISTRICT OF ROXBOROUGH WATER AND SANITATION 
DISTRICT HELD  

November 15, 2023 
 
An Annual meeting of the Board of Directors of the Roxborough Water and Sanitation District and the Board of 
Directors of the Plum Valley Heights Subdistrict was held on November 15, 2023, at 10:30 a.m.  The meeting was  
conducted in person and via Zoom meeting. Notice of the meeting and the Zoom ID and Password were duly posted  
at the District’s Administrative Offices and on the District’s website, as required by State law. 
 
ATTENDANCE:   Directors: Christine Thomas  President 

Dave Bane  Vice President 
    Keith Lehmann  Secretary  
    Loren McFall   Assistant Secretary  
 
Consultants:         Michael Gerstner, TST Infrastructure, LLC 
    Ted Snailum, TWS Financial 
    Alan Progue, Icenogle Seaver Pogue, PC  
 

RWSD Staff: Mike Marcum    
    Lisa Hoover 
 
CALL TO ORDER:   
The meeting was called to order at   10:40 a.m. by Director Thomas, it was established that a quorum was in 
attendance and there were no conflicts of interest to disclose.  
 
NO Disclosures  

a. Mr. Marcum gave a presentation on the status of current and upcoming infrastructure projects. 
b. Mr. Snailum gave a review of the financial statements. 
c. No public in attendance 

 
ADJOURN: 
Annual Meeting Adjourned at 10:46am 
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RECORD OF PROCEEDINGS 
 ____________________________________________________________________________________________ 

 

MINUTES OF THE EMERGENCY MEETING   
OF THE BOARD OF DIRECTORS OF THE ROXBOROUGH WATER AND SANITATION DISTRICT AND THE 

BOARD OF DIRECTORS OF THE PLUM VALLEY HEIGHTS SUBDISTRICT OF ROXBOROUGH WATER AND SANITATION 
DISTRICT HELD  

October 5, 2023 
 
An emergency meeting of the Board of Directors of the Roxborough Water and Sanitation District and the Board of 
Directors of the Plum Valley Heights Subdistrict was held on October 5, 2023, at 12:00 p.m.  The meeting was  
conducted via MS Teams.  
 
ATTENDANCE:   Directors: Dave Bane  Vice President  
    Keith Lehmann  Secretary 
    John Kim  Treasurer  
      
 
  Consultants: Alan Pogue, Icenogle Seaver & Pogue 

Bill Goetz, Michael Gerstner, TST Infrastructure, LLC 
    Ted Snailum, TWS Financial 
      
       

RWSD Staff: Mike Marcum 
 Lucie Taylor     

Dorice Vidger     
     
  
CALL TO ORDER:   
The meeting began at 12:00 p.m. and it was established that a quorum was in attendance to discuss emergency 
topics. 
 
JOB DESCRIPTION FOR GENERAL MANAGER POSITION: 
 
The Board discussed the sudden passing of its General Manager, Barbara Biggs, and the next steps for replacing 
the General Manager and communicating the news of her passing to the community and those beyond the 
community who conduct business with the District.  The Board directed that the job description for the General 
Manager position mirror the description when the position was most recently filled, in 2017.  The Board directed 
that the position be filled on a permanent basis by the end of 2023. 
 
APPOINTMENT OF GENERAL MANAGER: 
Upon a motion by Director Bane, second by Director Lehmann, and unanimous vote, the Board appointed Mike 
Marcum as General Manager of the Roxborough Water and Sanitation District., commencing immediately, and 
potentially permanently following additional discussion with Board at subsequent regular meetings. 
 
ADDITIONAL TOPICS: 
The participants agreed to the following communication regarding the death of General Manager, Barbara Biggs: 

a) An email message to be sent to all District Constituents on October 5th. 

b) A website posting to inform the Roxborough Community on October 5th. 
 

ADJOURN: 
The meeting was adjourned at 12:55 p.m. 
 
 

      Secretary of the meeting: ________________________ 
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TERMINATION OF  
OPERATIONS AGREEMENTS  

_____________________ 
 

This TERMINATION OF OPERATIONS AGREEMENTS (this “Termination 
Agreement”) is made and entered into as of December 31, 2023, by and between DOMINION 
WATER & SANITATION DISTRICT (“Dominion”), a quasi-municipal corporation and political 
subdivision of the State of Colorado, and ROXBOROUGH WATER AND SANITATION 
DISTRICT, a quasi-municipal corporation and political subdivision of the State of Colorado (the 
“Roxborough”). Dominion and Roxborough are sometimes referred to herein as a “Party” and 
collectively as the “Parties.” 

WHEREAS, the Parties have previously entered into a Water Distribution Systems 
Operations Intergovernmental Agreement dated as of June 15, 2015 (as heretofore amended the 
“2015 Operations Agreement”) and a Wastewater Treatment Plant and Collection System 
Operations Intergovernmental Agreement dated as of April 1, 2015 (as heretofore amended the 
“2015 Intergovernmental Operations Agreement”) and a Water and Wastewater Systems 
Operations and Maintenance Agreement dated as of March 1, 2018 (as heretofore amended the 
“2018 Operations and Maintenance Agreement” and, together with the 2015 Operations 
Agreement and the 2015 Intergovernmental Operations Agreement, the “Operations 
Agreements”); and 

WHEREAS, the Parties wish to terminate the operations responsibility structure set forth 
in the Operations Agreements; and 

WHEREAS, the Parties have determined it to be in their best interest, and the best interest 
of the property owners and ratepayers of the Parties, to terminate the Operations Agreements.  

COVENANTS AND AGREEMENTS 

 NOW THEREFORE, in consideration of the mutual covenants and promises set 
forth in this Termination Agreement, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 

1. Termination of the Operations Agreements.  The Operations Agreements are 
hereby terminated and of no further force and effect as of 11:59 p.m. on the date of this Termination 
Agreement, without any further action from the Parties. Roxborough shall cooperate with the 
transition to a new operator during the 30-day post termination period. Such cooperation (the 
“Support Services”) shall consist of working with and supporting the new operator as well as 
assisting in familiarization and training of the new operator’s personnel. The Support Services 
shall be provided on an on-call basis, and Roxborough shall have no standing responsibilities 
during the transition period. 

a. Support Services Post Termination. Roxborough shall provide Support 
Services as contemplated in Section 1 for the purpose of assisting Dominion’s transition to the 
new operator.  The Support Services shall be billed at an hourly rate for Roxborough’s time spent 
providing the Support Services. The hourly rate shall be calculated as the fully loaded rates set 
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forth in the Agreement converted to an hourly rate. All Support Services contemplated by this 
Termination Agreement shall cease to be provided as of January 30, 2024 at 11:59 p.m. 

2. Satisfaction of Obligations. Upon execution of this Termination Agreement, the 
Parties shall be deemed to have fully satisfied their respective obligations under the Operations 
Agreements, and the Parties are released from any further obligations or performance under the 
Operations Agreements.  In addition, the Parties agree that no default exists with respect to the 
Operations Agreements, and any and all claims of default under or with respect to the Operations 
Agreements, whether in existence on the date hereof or otherwise, whether known or unknown, 
foreseen or unforeseen, are hereby waived and released. 

3. Waiver and Release. The Parties hereby release each other from any and all 
liabilities, obligations, or duties that may have arisen or have been contemplated by the Operations 
Agreements. Each Party agrees not to make a claim against the other with respect to the Operations 
Agreements or the performance or non-performance of any covenant or condition contained within 
or contemplated by the Operations Agreements.  

4. Entire Agreement.  This Termination Agreement constitutes the entire agreement 
between the Parties related to the termination of the Operations Agreements, and sets forth the 
rights, duties, and obligations of each to the other as of this date.  Any prior agreements, promises, 
negotiations, or representations not expressly set forth in this Termination Agreement are of no 
force and effect.  This Termination Agreement may not be modified except by a writing executed 
by both the Parties. 

5. Miscellaneous. 

a. Execution of Additional Documentation.  Each Party agrees that, at the 
request of the other Party, it will, at any time hereafter, make such further assurances and execute 
or cause to be executed such further instruments as may be reasonably requested by the other Party 
in order that this Termination Agreement may be fully performed in accordance with its intent and 
provisions. 

b. Severability.  If any covenant, term, condition, or provision of this 
Termination Agreement shall, for any reason, be held to be invalid or unenforceable, the 
invalidity or unenforceability of such covenant, term, condition, or provision shall not affect any 
other provision contained in this Termination Agreement, the intention being that such provisions 
are severable.  In addition, in lieu of such void or unenforceable provision, there shall 
automatically be added as part of this Agreement a provision similar in terms to such illegal, 
invalid, or unenforceable provision so that the resulting reformed provision is legal, valid, and 
enforceable. 

c. Provisions Negotiated and Independent.  Each and every provision of this 
Termination Agreement has been independently, separately, and freely negotiated by the Parties, 
as if this Termination Agreement were drafted by all Parties hereto.  The Parties, therefore, waive 
any statutory or common law presumption which would serve to have this document construed in 
favor of, or against, either Party. 

d. Governing Law.  This Termination Agreement shall be governed by and 
interpreted under the laws of the State of Colorado without regard to conflict of law principles that 
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would result in the application of any law other than the law of the State of Colorado.  Venue for 
any legal action relating to this Termination Agreement shall be exclusive to District Court in and 
for the County of Douglas, Colorado.  The Parties expressly and irrevocably waive any objections 
or rights which may affect venue of any such action, including, but not limited to, forum non-
conveniens or otherwise. 

e. Successors and Assigns.  This Termination Agreement and all of the 
provisions hereof shall be binding upon the Parties and their respective heirs, successors, and 
assigns. 

f. Counterpart Execution.  The Parties may execute this Termination 
Agreement in several counterparts, each of which shall be deemed an original, and all of which 
together shall constitute one and the same instrument.  Executed copies hereof may be delivered 
by facsimile or email of a PDF document, and, upon receipt, shall be deemed originals and binding 
upon the signatories hereto, and shall have the full force and effect of the original for all purposes, 
including the rules of evidence applicable to court proceedings.



[Signature Page to Termination of Operations Agreements] 

IN WITNESS WHEREOF, Dominion and Roxborough have executed this Termination 
Agreement on the date first written above. 

 
DOMINION WATER AND SANITATION 
DISTRICT 

By:  
 Officer of the District 

ATTEST: 

  
 

     
APPROVED AS TO FORM: 
 
WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 
 
 
       
General Counsel to Dominion 
 

ROXBOROUGH WATER AND SANITATION 
DISTRICT 

By:  
 Officer of the District 

ATTEST: 
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